Line Fences

By-law.

Approved and passed at a duly convened meeting of
the Six Nations Council 1952.



BY=L & NUMRAR 2

Hospacting Lino Fencos, which may ho Cited as "Line Fance Act",

WHENEA: it is neccssary to paas a by-luw respocting Line Fences, which may be
cited as "Lino Fence Act". '

NOwTHARFFOW. TR COUNCIL OF THF. SIA NATIONS INDIANS Of TIF. GR ND RIVER HERLSY
ENACTS &6 FOLLOGY:

1.

3.

5.

7.

8.

Ovnors of adjoinin, lands shall make, kecp up and repair a just pronortion of
the fences which marks the bound:ry hetwoen them, or if there is no fance,
thoy shall make, keep up and repair tho same proportion of any fonce which is
built to mnrk such houndary, and in case n°y owner refusos or ne.lccte to
huild hia proportion of the fence aftor notice in writin; requirin: him or hor
to do so, the adjoinin: owncr so notifying, may at the expiration of one

weck aftor gervice of suck notice notify (form "A") the other ownar or
occurant of the land of suid owner, that he will, not leas than one weck from

the scrvice of such notice, c.use the Fence-viewars of the Reserve to
arbitrate in the promises.

Such ownor so notifyins shall also notify (form "BY") the Fonce-viouers, not
less thon one weck beforo their services are required,

The notices in both cuses shall be in writing, siyned by the person notifying,
and shall soccify the time and place of meotin; for the arbitrution and may
bo gerved Ly leaving the same ut the place of ahode of such owner or

occupant or of the Fence=vicwe 8 as the cuse miy be, with some adult person
residin; thereat,

in occupant not the owner of land notifiecd in the manner above mentioned,
shall immedlintely notify the owner; and if he noglacts so to do, shall he
liatle for all dumupges caused to the ownor by such nejlect.’

The Fence-viewers shull examine th: premises, and miko an award (form "C")

in writing sicsned by them rospocting the matter in dispute which award sh:1l
specify the locality, quantity, description and the correct prico of the
fence it ordera to be made, and the time in shich the work shall be dons, and
shall state by :hich of the said purties tho costs of tho proceedinzs shall be
paid, or whether either party shall pay some proportion of such costa. In
makin: such ~wurd, the Fence-vicwers shall t ke into consideration the nature
of the fences in use in the locality, pecuniury circumstances of the norsons
betucen whom they aribttrate, and :onerally the suit.llenoss of the fonce
ordered to the wants of euch party,

The award shall Lo derositod in the office of the Superintendent within one
week from the m:king thorsof.

The Fonce-viewers shull ho entitled to receive £5.00 anch for every duy's work
in conncction with each dismute under these rcyulations,

In the cvent of a new linc fence bein: built‘by the owners of adjoining lands
to replace a fence which wos built and maintoined Ly one of thom, all the

matorials in the old fonce shull be the :roperty of ithe ownor.sho built and

9.

maint:ined the feneo so replaced. - -

The award muy be enforced as followsi= Tho person desiring to enforce it
shall serve upon the owner or occupant of tho adjoining landa a notice in
writing rcquirin~ him to oley the award, and if the award is not oreyed within
three wecks after sarvice of such notice, the porson so desiring to enforco it
may do tho work as the awcrd dirocts, and may immediately rocover its vailue
and the cost from the owner hy action in any Court of Competent Jurisdiction
bavin; jurisdiciion on tho Reserve, or the amount of the:awsrd my he deducted
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from tho shire of annuity or interost money, if any such aro dus or accruing

to him or her. The amount or any proportion of the Jud;mont not paid by the

party liable may bo char:ed ag:inat his or her property and no convoyanco of

said property to he approved Ly Council until the amcunt of Jud:sment is paid

in full, neithor will the purty in default bo elipible for any ublic .ront,

and tho Council shall have the ri;ht to sell or ront the saild properiy to pay
the aw:rd made by the Fence-vicwers,

Any person dissatisficd with the award made, may appoul there from to tho Six
Nations Council by leavin; notice in writing ut the office of the Superintendent
or with the Seervtary of the Council, who shall at once forward it to the
Superintendent, of his or her intontion to appeul within one weeck of the time

ha or she has been notificd of the award.

The Council shall hear and dotormine the appeal, and sct aside,. alter c¢r a’firm
the aunrd, correctin: any error therein, and they maoy ex:imine partios aund
witnesces, and their decision shall bo final; and the awnrd, as so altored or
confirmed shall be dealt with in all respects as 1t would have heen if it had
not Leen appoaled from.

iny acresment in writing (form "D') betweon ownors respeeting such lino fence
may he filed in the office of the Superintondent and enforced as Af it were an
avard of Fenco-vicwers.

The ouner of a whole or part of a division or li-c fence which forms part of the
fence ~nclosing the occupiod or imyroved land of another person, shall not take
doun or rcmove any part of such fences,

The lawful fence shull he as follows: that 1s to say:e
Rail fence slunt, staked doubled ridered, four feet six inches in helght.

Rail and poat fonce, 4', 6" in heicht, the first threc rails from hotton of
fence shall not be more than 6 inches apart.

Picket fence, 4', 6" in heisht.

Board fence, 4', 6" in height, the first throc bourds from the botton of fence
shall not he more than 6 inchios apert, N

Wire woven fence, stays not more than 22 inches apart, 4',A6“ in heizht,
hottom ulre not to be more than 4 inches from the ;round.

Pine stump fence, banked, rid:ed or dykad at bottom of any of the herein
descrihed fences shall in all cases he considered as part of the helcht of
fence.

Any patent fence shall bo recopgnized us a lawful fence, nrovidiyy always that
such fence sh-11 be 4%, 6" hiyh and if rail, that the first 3 rails at the
bottom are not further apart than 6 inches, and other rails not morc than

10 inches apart.

when any fence crosses uneven pround or ditches, the spnce below the lower
rail or wire, Af more than 4 inches from the sround shall be dyked or staked
not morec than 4 inches apart.

A hound-ry lino fence shall he considered lawful, always providing that the
occupants of the adjoinin: properties are asreed as to stylo and kind of\
fence that is put up betwoen thelr respective properties. \
Any person who wilfully cuta or destroys any fonce whether in the
composition of a fence or otherwise on tho Promises of anothor member of tha
Six Nntions shall upon summary conviction tefore a magistrate or a Justico
of the Peace, be liuble to a fine or pemalty not ercceding 752.170, plus

coats, or in dofanlt thorecof up to 30 duys in juil at hard labour, or both

fine and punishmoent.



16, The forms in the schedule hereto are to puido the partics, being varied
according to oircumstancoa.

17. No lease muy bo 7iven for property unless all foncas surrounding the di
proporty are in good condition,

‘Passod in Gonoral Council at Ohsweken on the day of AJD, 1952

(8igned) J. 8. Poulass Chief E. P. Randle Syberintendent
(Signod) J. William Hf1l, Secretory
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